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BOARD PAPER - NHS COMMISSIONING BOARD 

 

Title: The NHS Commissioning Board’s role in maintaining quality 

 

Clearance: Bruce Keogh, National Medical Director 

 

Purpose of Paper:   

 To set out the role of the NHS Commissioning Board in maintaining 
quality, in light of the National Quality Board’s report ‘Quality in the new 
health system – maintaining and improving quality from April 2013’ and 
to update Board members on action that is being taken forward to 
make this a reality. 
 

 

Key Issues and Recommendations:   

 This paper is intended to update Board members on the model for 
maintaining quality developed by the National Quality Board (NQB), 
and to fulfil an NQB commitment that each statutory organisation 
represented on the Board would hold a Board-level discussion on their 
role in relation to quality. 
 

 

Actions Required by Board Members: 

The Board is asked to: 

 note the role of the NHS CB in maintaining quality; and 

 endorse the actions that various directorates of the NHS CB are taking 

to ensure that the organisation fulfils its distinct role, and works with 

other parts of the system. 

Agenda Item 7
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The NHS CB’s role in maintaining quality 

Introduction 

1. Quality is systemic. It is not the responsibility of any one part of the system or, 
indeed, any one part of the NHS Commissioning Board (NHS CB). Rather, it is a 
collective endeavour, requiring collective effort and collaboration at every level of 
the system in order to safeguard patients and drive continuous quality 
improvement.  

 
2. It is in this context that the National Quality Board (NQB), chaired by Sir David 

Nicholson, published a report setting out how quality will operate across the new 
system: ‘Quality in the new health system – maintaining and improving quality 
from April 2013’1. The NQB brings together the leaders of the key national 
organisations responsible for the health and care system (e.g. NHS CB, 
Department of Health (DH), Care Quality Commission (CQC), Monitor, NICE) 
alongside a number of expert and lay members. Its role is to provide collective 
leadership and drive system alignment for quality across the NHS and its 
interface with social care.  

 
3. The NQB’s report seeks to provide clarity around the distinct roles and 

responsibilities for quality of organisations in the new system and sets out new 
processes for strengthening the sharing of information and intelligence on quality 
between organisations. The report was published in draft in August 2012 and will 
be finalised once the findings and recommendations of the Mid Staffordshire NHS 
Foundation Trust Public Inquiry are known.  

 
4. This paper guides the Board through the NQB’s report (Annex A) by looking at 

different points along a conceptual ‘Quality Curve’ (Figure 1). The paper focuses 
on the NHS CB’s role in relation to each point on the curve and describes the 
action being taken to fulfil it responsibilities.  

 
  Figure 1- the ‘Quality Curve’ 
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5. When considering quality, the NQB identify two overarching objectives which 
form a common purpose for the system: 

 

 maintaining the essential standards of quality and safety to protect people 
receiving care; and 

 

 continuously improving the quality of care provided to people and the 
outcomes which are delivered as a result of that care. 

 
6. Points 1 - 4 on the curve relate to the first objective and are the primary focus of 

the NQB’s report. Point five relates to the second objective which is only briefly 
touched on in the NQB’s report.  

 
 
         Who sets the bar on quality?  

7. The NQB’s report, Quality in the new health system – maintaining and improving 
quality from April 2013  is clear that, in the new system, two principal ‘quality 
bars’ will be placed on organisations providing NHS funded care: 

 

 the ‘essential standards of quality and safety’ set out through the system 
of registration (16 registration standards), with compliance defined by CQC; 
and 

 

 any contractual requirements set by commissioners over and above the 
‘essential standards of quality and safety’. 

 
8. The ‘essential standards of quality and safety’ represent the legal minimum 

standards that all providers of regulated activities must meet and therefore help 
define what constitutes a quality failure. A provider organisation that is genuinely 
compliant with the ‘essential standards’ cannot, by definition, be experiencing a 
quality failure.  

 
9. Although it is the CQC’s responsibility to set this ‘quality bar’ through its guidance 

about compliance, the NHS CB should play a proactive role in working with the 
CQC to continually raise the bar through the commissioning process e.g. turning 
the Quality Standards of today (which define excellence) into the essential 
standards of tomorrow.  

 
 
 
 
 
 
 
 
 
 
 
 

1
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NHS CB ACTION 

 As members of the Board are aware, the NHS CB is developing a partnership 

agreement with CQC. The recently published CQC consultation on their future 

strategy indicates their intention to strive to ensure that today’s high quality 

standards become tomorrow’s minimum standards. In light of the above, the NHS 

CB can commit to working with CQC to develop a medium to long-term strategic 

approach to raising the minimum bar on quality as defined by the ‘essential 

standards of quality and safety’ This will be taken forward jointly by the Policy 

clinical directorates.  

 There is potentially a misalignment between the focus on quality improvement 

which is driven via the NHS Outcomes Framework and the focus on minimum 

standards as defined by the CQC through 16 registration requirements.  

Therefore, the NHS CB will proactively engage DH and CQC on how the system 

of registration can be more closely aligned with the definition of quality and the 

NHS Outcomes Framework. This will be taken forward jointly by the Policy 

clinical directorates.  

 
10. Any quality requirements over and above the ‘essential standards of quality and 

safety’ set by CQC will need to be set through the contracts that clinical 
commissioning groups (CCGs) and the NHS CB (as a direct commissioner) hold 
with provider organisations.  

 
11. In terms of CCG commissioning, these quality requirements will primarily be set 

locally, according to local health challenges working with the local Health and 
Wellbeing Board. The NHS CB will have a role in supporting and enabling CCGs 
to be able to set quality requirements locally.  This should involve providing 
CCGs with the data they need to determine what local requirements might look 
like, and supporting them to have the capability to make the right choices for their 
communities.   

 

NHS CB ACTION 

§ To support CCGs in commissioning and contracting for quality, the NHS CB will 

make data available to support their decisions as to local priorities and provide a 

range of commissioning resources.  This is being taken forward by 

Commissioning Development Directorate, supported by the clinical directorates 

and the NHS CB’s analytical resource. 

12. Nationally, the NHS Standard Contract provides the NHS CB with a mechanism 
for setting consistent quality requirements e.g. building NICE Quality Standards 
into the NHS Standard Contract with the option of allowing performance 
thresholds to be locally determined or set nationally.  

 
13. In terms of the NHS CB’s direct commissioning responsibilities, the fact that the 

NHS CB is a single organisation provides a tremendous opportunity to drive 

Page 4



5 

 

improvements in a consistent way across the NHS through the contracting 
process.  

 
14. A failure by provider organisations to meet any quality requirements in their 

contract, over and above the ‘essential standards of quality and safety’ required 
by CQC, amounts to a contractual failure rather than a quality failure i.e. it will not 
attract regulatory enforcement action. Although, given that the requirement to 
meet the ‘essential standards’ set by CQC is built into the NHS Standard 
Contract, a failure to meet these also amounts to a contractual failure.  

  

NHS CB ACTION 

§ The Planning Guidance, enacted through the NHS Standard Contract, will play a 

vital role in setting consistent, national quality requirements on provider 

organisations over and above the ‘essential standards of quality and safety’ set 

by CQC.  The clinical directorates are working with the Operations and 

Commissioning Development Directorate to ensure that the Planning Guidance is 

consistent with the intent and spirit of the NHS Outcomes Frameworks in 

specifying requirements to CCGs, and that the NHS Standard Contract is best 

used to support improvement in quality 

 

         Who is responsible for maintaining the quality bar?  

15. In terms of responsibility for maintaining the bar on quality, the NQB report is 
clear that this ultimately rests with the leadership of provider organisations (the 
Board or equivalent). They should ensure that their organisation is meeting, in 
full, the ‘essential standards of quality and safety’ set by the CQC.  

 
16. However, this does not mean that other parts of the system do not have 

responsibility for ensuring that providers are meeting these ‘essential standards’. 
CQC clearly has a leading role to play and they have direct responsibility for 
ensuring that providers are firstly registered and then that they continue to 
comply with the ‘essential standards of quality and safety’, taking enforcement 
action when they are breached.  

 
17. However, neither the NHS CB nor CCGs can or should simply rely on CQC 

judgements. The NQB’s report is clear that both the NHS CB (in its direct 
commissioning role) and CCGs must take responsibility for the quality of the 
services that they have commissioned as part of their duty to secure the provision 
of services for their populations. This does not mean they should duplicate the 
functions of CQC, whose ongoing compliance activity will provide high-level 
assurance that the essential requirements for quality and safety are being met. 
However, they should use rigorous contract monitoring, ongoing engagement 
with patients and the public and other soft intelligence to assure themselves 
about the quality of the care being provided, including that ‘essential standards’ 
are being met. Where concerns are identified, they must be raised promptly with 

2
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relevant parts of the system, making use of the new network of Quality 
Surveillance Groups agreed by the NQB and set out in the next section.  

 

NHS CB ACTION 

§ The significance of the statement ‘commissioners are responsible for the quality 

of care that they commission’ should not be underestimated.  As we move 

towards commissioning for quality and outcomes, and away from commissioning 

for activity / volume, ensuring clarity around what is expected of commissioners in 

terms of quality monitoring is vital.  Developing guidance on this has been 

prioritised as a key deliverable to be developed jointly between the NHS CB and 

CCGs via the Quality Working Group of the Commissioning Assembly and will be 

published before April 2013.  

§ For all directly commissioned services, a set of indicators needs to be identified 

(similar to those that have been developed for CCGs in the Commissioning 

Outcomes Framework) against which the NHS CB will judge how it is performing 

as a commissioner. The Intelligence Tool will support the NHS CB in assuring 

itself of the quality of services being directly commissioned, by bringing all 

information against those indicators into one portal.  

 

         Spotting the early signs of quality failure 

18. The previous section established the key role that the NHS CB and CCGs must 
play in assuring the quality of the care being provided to patients. However, the 
distinct roles and responsibilities for quality of different parts of the system, 
including the commissioning system, means that no one organisation is likely to 
have the full picture on quality within a provider organisation. A major lesson 
coming out of the Mid Staffordshire NHS Foundation Trust Public Inquiry, and a 
key thread running through the NQB’s report, is the importance of sharing 
information and intelligence about quality and risk within provider organisations 
across the system as part of a ‘culture of open and honest cooperation’. This will 
be key to spotting any quality problems at an early stage and the operation of an 
effective early warning system for quality in the NHS.  

 
19. The NQB’s report therefore sets out a new model for proactively sharing 

information and intelligence on quality at local and regional levels through a new 
network of Quality Surveillance Groups (QSGs) (see Figure 2).  These groups 
will bring together commissioners, regulators and other parts of the system on the 
footprint of the NHS CB’s local area and regional teams to share information on 
quality and to raise concerns where they arise. They are designed to foster 
collaborative working relationships and support a culture of open and honest 
cooperation between different parts of the system, without impinging on the 
statutory responsibilities and independence of member organisations. 
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Figure 2: Quality Surveillance Groups 

 

 

 

 

 

 

 

 

 

 

 

 
20. The NQB has agreed that the NHS CB is best placed to support and facilitate the 

effective operation of QSGs at both local and regional levels, which will involve: 
 

 proactively ensuring that all parties who need to be involved are involved; 

 helping to build effective and trusted working relationships between 
different members of the QSG;  

 facilitating the routine sharing of information between members;  

 ensuring that there is a clear understanding as to how the Group will 
consider all providers and system wide issues over time; and 

 chairing formal meetings of the QSG, including providing a record of 
discussions and agreed actions. 

 
21. To be effective, QSGs will need to look at information and intelligence, both hard 

and soft, from a range of sources.  One critical supporting tool will be the Quality 
Dashboard that is being developed jointly between the NHS CB, the NHSTDA, 
CQC and Monitor.  This dashboard will be available to each local QSG with data 
relevant to their geography.  It will also be available at regional level for regional 
QSGs and will help national organisations build an overall picture on quality 
within provider organisations. 

 
22. The NQB’s report only provides a high-level overview of how the new Quality 

Surveillance Group model will operate in practice. The next steps will need to 
ensure that it is fully operational across the country by 1 April 2013.  
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NHS CB ACTION 

§ A steering group, involving organisations from across the system which will be 

involved in QSGs has been established chaired by Paul Watson (Regional 

Director, Midlands and East), supported by the Operations Directorate and 

Quality Framework Team in the Medical Directorate. This group is overseeing a 

pilot of the Quality Surveillance Group model with a view to producing a detailed 

‘How to run a QSG’ manual by end Dec – early Jan 2013.  The group will also 

provide assurance to the NHS CB and the NQB that QSGs are fit for purpose and 

ready to go live from April 2013.  

§ Partnership agreements with key organisations will reflect the agreement to work 

together in a culture of open and honest cooperation, including as part of Quality 

Surveillance Groups.  The Policy Directorate is taking this forward, in consultation 

with the Quality Framework Team in the Medical Directorate. 

§ As local area team (LAT) and Regional Directors take up post and build their 

teams there will need to be organisational development activity to ensure that 

they understand the QSG model and the NHS CB’s role within it.  This will be 

crucial to the effective operation of relationships locally. 

         

       How do we respond to a potential or actual quality failure?  

23. Locally and regionally, QSGs will provide a proactive mechanism for sharing 
information and intelligence on quality across whole health and care economies, 
helping to spot the early signs of quality problems and agreeing action to prevent 
these from becoming more serious quality failures.  

 
24. However, no system can be 100% fail safe and from time to time potential or 

actual serious quality problems will emerge where providers are failing to meet 
the ‘essential standards of quality and safety’.  Such problems may relate to a 
specific service or be indicative of even more serious and systemic problems 
within a provider organisation. In such circumstances, the NQB’s report is clear 
that there must be a robust mechanism in place for reactively responding to such 
concerns which might arise as a result of the routine sharing of information 
through QSGs or from new intelligence coming to light e.g. from a whistleblower, 
patient, undercover reporter or local or national media exposure. The NQB has 
agreed that the existing Risk Summit model should be built upon to provide this 
reactive mechanism.  

 
25. Key features of the Risk Summit model are as follows: 

 

 any statutory organisation – local, regional or national, including providers 
themselves – who has a serious concern about the quality of care in a 
provider organisation can trigger a Risk Summit. The Risk Summit should 
normally be convened within 24/48 hours of the request; 
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 all relevant members of the QSG, and others as appropriate, would come 
together at the Risk Summit to give specific, focussed consideration to the 
concerns raised.  This should facilitate rapid, collective judgements about 
quality within the provider organisation in question. However, it will be for the 
CQC to make an independent judgement as to whether there has been a 
significant breach in the ‘essential standards of quality and safety’. Even 
where the CQC determines that there has not been a material breach in 
registration, other parts of the system may determine that action is needed; 

 

 in forming its judgement, the CQC can ask the other participants of the Risk 
Summit to carry out a rapid impact assessment of any potential regulatory 
action it is considering, such as closing a service.  The commissioner will 
need to play a significant role in such an impact assessment.  For CCG 
commissioned services, the CCG will need the capability to be able to do this, 
which may require advice and support from the NHS CB.  It may be that the 
NHS CB local area office needs to lead this with input from the CCG.  For 
directly commissioned services, the NHS CB will need to carry out this impact 
assessment with input from other regulatory and relevant organisations; and 

 

 once a judgement has been taken that there has been, or that there is the 
potential to be a serious quality failing, the different parts of the system will 
need to determine what action needs to be taken. The package of actions 
taken forward to respond to an actual or potential serious quality failure 
should aim to: 

 
o rapidly safeguard patients; 
o ensure the continued provision of services to the population; and 
o begin the process of securing improvements at the provider 

organisation, including supporting staff as necessary. 
 

26. The NQB report is clear that to make the above process operate effectively, one 
party should be recognised as ‘holding the ring’ where actions are being 
discussed and agreed, to ensure an aligned and coordinated system-wide 
response, in what may be a fast-moving situation of high pressure.  This role will 
involve:  

 

 convening the initial Risk Summit and any subsequent meetings needed to 
reach a judgement about quality and to monitor agreed actions; 

 chairing these meetings, including providing a record of the discussion and 
agreed actions; and 

 recognising other parties’ roles and statutory responsibilities, i.e. that one 
party cannot direct any other party in the exercise of their statutory 
functions. 

 
27. The NQB has agreed that to ensure maximum flexibility in responding to 

situations, the QSG members locally should determine for themselves which 
organisation should ‘hold the ring’ according to the particular circumstances.  
However, it recognises that this approach could risk delay and confusion, if for 
some reason the parties cannot agree on who should ‘hold the ring’.  Therefore, it 
has been agreed that the NHS Commissioning Board will take on this role by 
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default unless it is agreed that another organisation is better placed e.g. the NHS 
TDA in the case of an NHS Trust.  

 
28. The local area teams and regional teams, who may need to perform this role will 

need the skills and expertise to manage such situations.  This will include 
managing relationships with and between the different organisations and taking a 
firm hand to ensure that actions happen as agreed, or that there is an 
explanation. 

 

NHS CB ACTION 

§ The NHS CB is likely to take a leading role in Risk Summits once SHA’s are 

abolished, ‘holding the ring’ in situations of actual or potential quality failure, or 

supporting CCGs as they seek to ‘hold the ring’.  As LAT/ Regional Directors take 

up post and build their teams, there will need to be organisational development 

activity to ensure that they understand how effective Risk Summits operate and 

the NHS CB’s role within those.   

§ To support this, the cross-system steering group established to oversee the roll 

out of Quality Surveillance Groups will also be working to update the 2012/13 

‘How to Run a Risk Summit’ guide to reflect the position from April 2013. This 

approach will need to be agreed with other interested parties including CQC, 

NHSTDA and Monitor.  

 

Who is responsible for driving continuous quality improvement? 

29. Although the NQB’s report was primarily focussed on failure, it did touch on how 
the system would improve quality and outcomes.  In particular, it emphasised that 
a system that was focussed on continuously improving quality, was more likely to 
spot the early signs of failure. 

 
30. When it comes to driving quality improvement, the NHS CB can be considered to 

be ‘primus inter pares’.  This is reflected in the fact that it is the NHS CB which 
will be held to account against the NHS Outcomes Framework.   

 
31. In terms of delivering the NHS Outcomes Framework, the NHS CB has three 

distinct but interconnected roles: 
 

 A leader and enabler of the overall commissioning system: The NHS 
CB will provide leadership to the local commissioning system.  It will 
support CCGs to commission services for their local communities, 
including delivering improvements in quality and outcomes.  It will need to 
be aware where CCGs are not commissioning services of a satisfactory 
quality and improving outcomes, hold them to account for not meeting their 
objectives, and support them to be the best commissioners they can be. 
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 A direct commissioner: The NHS CB will directly commission primary 
care, certain specialised services and military and offender health and so 
will be under the same obligations as CCGs in relation to delivering quality 
improvement through the commissioning process.  Successful 
commissioning of these services will be a key driver in meeting the NHS 
CB’s quality improvement objectives. 

 

 A system-wide leader for quality improvement:  Improving the 
outcomes in the NHS Outcomes Framework will require collaboration with 
other parts of the system e.g. Public Health England (PHE), NICE, Health 
Education England (HEE), Monitor, Professional Bodies etc. The NHS CB 
must become the system wide leader for quality improvement, identifying 
shared goals, and driving collaboration. 

 

NHS CB ACTION 
 
§ To support the NHS CB, and the wider commissioning system, in meeting its 

objectives around quality and outcomes, the clinical directorates have developed 
a model for taking a strategic approach to each domain of the NHS Outcomes 
Framework.  This will support prioritisation locally and nationally, in doing so, 
enabling the commissioning system to deliver the outcomes against it which it will 
be held to account.  It will guide how the NHS CB uses the tools, levers and 
business processes at its disposal which will enable and drive improvement. 

 
§ The Medical Directorate has been working to apply this approach to Domains 1-

3, identifying a number of key areas for action to support delivery of each domain.  
These will be developed further and in more detail over coming months, including 
engaging with CCGs through the Commissioning Assembly’s Quality Working 
Group.  The ‘visions’ will inform the NHS CB’s 2013/14 business planning 
process, how the NHS CB uses the various tools and levers at its disposal, and 
will be reflected at a high level in the Planning Framework. 

 
 
John Stewart 
Director, Quality Framework 
 
Bruce Keogh 
National Medical Director 
 
October 2012 
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Clinical
Effectiveness

Patient
Experience

Patient
Safety

High quality care 
requires all three 
dimensions to be 
present
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Preventing people from dying prematurely

Enhancing quality of life for people with long-term 

conditions

Helping people to recover from episodes of ill health 

or following injury

Ensuring people have a positive experience of care

Treating and caring for people in a safe environment 

and protecting them from avoidable harm

Effectiveness

Domain 

1

Domain 

2

Domain 

3

Domain 

4

Domain 

5

Patient 

experience

Safety

Preventing people from dying prematurely

Enhancing quality of life for people with long-term 

conditions

Helping people to recover from episodes of ill health 

or following injury

Ensuring people have a positive experience of care

Treating and caring for people in a safe environment 

and protecting them from avoidable harm

Effectiveness

Domain 

1
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2
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3

Domain 

4

Domain 

5

Patient 

experience

Safety
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Proportion of services

Continuous improvement

Preventing 

failure

Serious / systemic  
failure

Service failure            

THE QUALITY BAR: 

the essential levels of quality 
and safety
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Proportion of services

Continuous improvement

Preventing 

failure

Serious / systemic  
failure

Service failure            

THE QUALITY BAR: 

the essential levels of quality 
and safety
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Frontline operations in the NHS

Provider 1

e.g. Acute, 

Community, 
Primary Care, 

NHS Continuing 

Care, 
Ambulance, 

Independent 

Sector, 

Provider 2

e.g. Acute, 

Community, 

Primary Care, 
NHS Continuing 

Care, 

Ambulance, 
Independent 

Sector, 

Provider 3
e.g. Acute, 

Community, 

Primary Care, 

NHS Continuing 
Care, 

Ambulance, 

Independent 
Sector, 

Commissioner 1

e.g. CCG, 

NHSCB, Joint 
CCG + Local 

Authority

Commissioner 2
e.g. CCG, 

NHSCB, Joint 

CCG + Local 

Authority

Commissioner 3

e.g. CCG, 
NHSCB, Joint 

CCG + Local 

Authority

Patient & Public Engagement
(Including via Local Healthwatch

Surveillance across local areas

Support and Chair: NHSCB

Membership:
• NHSCB local area office
• CCG Leads
• Local Authority Leads 
• Local Healthwatch

• CQC
• Monitor
• NHS Trust Development 

Authority
• Local Education and Training 

Boards

Surveillance across the region

Support and Chair: NHSCB

Membership:
• NHSCB Regional office
• NHSCB Local Offices

• CQC
• Monitor
• NHS Trust Development Authority
• National Healthwatch
• Health Education England

• Professional Regulators (GMC, NMC)

Routine day-today conversations and 
information sharing as part of the 

business of the NHS

Regular bilateral and multilateral 
discussions

- Monthly meetings initially advised

Regular mulitlateral discussions 
across a region

- Quarterly Meetings of all parties

Local Quality 

Surveillance Groups

Regional Quality 
Surveillance Groups

Frontline operations in the NHS

Provider 1
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Community, 
Primary Care, 

NHS Continuing 

Care, 
Ambulance, 

Independent 

Sector, 
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Ambulance, 
Independent 
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Primary Care, 
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Independent 
Sector, 

Commissioner 1

e.g. CCG, 
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CCG + Local 

Authority
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e.g. CCG, 

NHSCB, Joint 

CCG + Local 

Authority

Commissioner 3

e.g. CCG, 
NHSCB, Joint 

CCG + Local 

Authority

Patient & Public Engagement
(Including via Local Healthwatch

Surveillance across local areas

Support and Chair: NHSCB

Membership:
• NHSCB local area office
• CCG Leads
• Local Authority Leads 
• Local Healthwatch

• CQC
• Monitor
• NHS Trust Development 

Authority
• Local Education and Training 

Boards

Surveillance across the region

Support and Chair: NHSCB

Membership:
• NHSCB Regional office
• NHSCB Local Offices

• CQC
• Monitor
• NHS Trust Development Authority
• National Healthwatch
• Health Education England

• Professional Regulators (GMC, NMC)

Routine day-today conversations and 
information sharing as part of the 

business of the NHS

Regular bilateral and multilateral 
discussions

- Monthly meetings initially advised

Regular mulitlateral discussions 
across a region

- Quarterly Meetings of all parties

Local Quality 

Surveillance Groups

Regional Quality 
Surveillance Groups
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16

 NICE, the National Institute for Health and Clinical Excellence, will be renamed 
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